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Ia! the assignment. whether under the law or pursuant to a legal 

transaction in that country. of any right or claim by the investor to the 

former Contracting Party or its designated agency, as well as. 

Ibl that the tormer Contracting Party or its designated agency is 

entitled bv virtue of subrogation to exercise the ri2:hts and enforce the - -
claims of that investor and shall assume the obligations related to the 
. 
investment. 

2. The subrogated rights or claims shall not exceed the original 

rights or claims of the investor. 

ARTICLE 8 

SETTLEMENT OF INVESTMENT DISPUTES BETWEEN A 
CONTRACTING PARTY AND AN INVESTOR OF THE OTHER 

C:ONTRACTING PARTY 

I. Any dispute which may arise between an investor of one 

Contractin2: Pam' and the other Contracting PcrtY in connection with an ..... '" '- '" 

investment on the territory of that other Contracting Party shall be subject 

to negotiations between the parties in dispute. 

. 
2. I f any dispute between an investor of one Contracting Party and 

the other Contracting Party can not be thus settled within a period of six 

months. the investor shall be entitled to submit the case either to: 

fa! The International Centre tor Settlement of Investment Disputes 

(ICSID) having regard to the applicable provisions of the Convention on 

the Settlement of Investment Disputes between States and Nationals 

of other States opened tor signature at Washington D.C. on 18 March 

1965. in the event both Contracting Parties shall have become a party 

to this Convention: or 
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Ibl an arbitrator or international ad hoc arbitral tribunal established 

under the Arbitration Rules of the United Nations Commission of 

International Trade Law (UNCITRAL). The parties to the dispute may 

a!2:ree in writin!2: to modify these Rules. The arbitral awards shall be final - - . 
and binding on both Parties to the dispute. 

ARTICLE 9 

SETTLEMENT OF DISPUTES BETWEEN 

THE CONTRACTING PARTIES 

I. Disputes berween the Contracting Parties concerning the 

interpretation or application of this Agreement shall. if possible. be senled 

through consultation or negotiation. 

2. If the dispute cannot be thus senled within s ix months. it shall 
.. .. 

upon the request of either Contracting Parry, be submined to an Arbitral 

Tribunal in accordance with the provisions of this Article. 

3. The Arbitral Tribunal shall be • constituted for each individual 

case in the following way. Within two months of the receipt of the 

request for arbitration. each Contracting Party shall appoint one member 

of the Tribunal. These two members shall then select a national of a 

third State who on approval of the two Contracting Parties shall be 

appointed Chairman of the Tribunal (hereinafter referred to as the 

"Chairman"). The Chairman shall be appointed within three months 

from the date of last appointment of the other two members. 

4 . If within the periods specified in paragraph 3 of this Article the 

necessary appointments have not been made. a request may be made to 

the President of the International Court of Justice to make the 

appointments. Ifhe happens to be a national of either Contracting Parry. or 

if he is otherwise prevented from discharging the said function. the Vice-

8 



- - .. --- ----- -- . 

" ~~~==--~---~"" --~-'"==-=-=-=--~~~------~ -'~. R''' . .... - -"'-""""r - - .. ------ -

, 
President shall be invited to make the appointments. If the Vice-President 

also happens to be a national of either Contracting Party or is prevented 

from discharging the said function. the member of the International - -
Court of Justice next in seniority who is not a national of either 

Contracting Party shall be invited to make the appointments. 

5. The Arbitral Tribunal shall reach its decision by a majority of 

votes. Such decision shall be binding. Each Contracting Party shall 

bear the cost of its own arbitrator and its representation in the arbitral 

proceedings: the cost of the Chairman and the remaining costs shall be 

borne in equal parts by both Contracting Parties. The Arbitral Tribunal 

shall determine its own procedure. 

ARTICLE 10 

APPLICA TION OF OTHER RULES AND SPECIAL 
COMMITMENTS 

I. Where a matter IS governed simultaneoush both bv this - --
. Agreement and by another international agreement to which both 

Contracting Parties are parties. nothing in this Agreement shall prevent 

either Contracting PartY or anv of its investors who own investments in the - . -
territory of the other Contracting Party from 

whichever rules are more favourable to his case. 

taking - advantage - of 

2. If the treatment to be accorded bv one Contracting Party to . - . 
investors of the other Contracting PartY in accordance with its laws and - . 
regulations or other specific provisions of contracts is more favourable 

than that accorded bv the Agreement. the more favourable shall be - -
accorded . 
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ARTICLE 11 

APPLICABILITY OF THIS AGREEMENT 

.... _-- -----

The provisions of this Agreement shall apply to investments made 

by investors of one Contracting Party in the territory of the other -
Contracting Parry prior as well as after the entry into force of this 

A12:reement. -
ARTICLE 12 

ENTRY INTO FORCE, DURATION AND TERMINATION 

1. Each ' of the Contracting Parties sha ll noti fy the other of the 

completion of the procedures required by its law for bringing this 

Al2:feement into force . This A12:reement shall ewer into force on the date of - -
the second notification. 

2. This Agreement shall remain in force for a period of ten years 

and shall continue in force thereafter unless. one year before the expire 

of the initial or any subsequent periods. either Contracting Party notifies 

the other in writin12: of its intention to terminate the A12:reement. - -
3. In respect of investments made prior to the termination of this 

Agreement. the provisions of this Agreement shall continue to be effective 

for a period often years from the date of termination. 

IN WITNESS WHEREOF. the undersi12:ned dul\' authorised have - -
si12:ned this A12:reement. - -
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, 
DONE in duplicate at Kyiv, thisl.~!:~day of July 2001 . in English and 

Ukrainian languages. both texts being equally authentic . In case of 

divergence of interl-'~[1. the English text shall preva~ . 

OF THE REPUBLIC OF THE 

GAMBIA 

• 

~ ~ ,,:\'-./ 
FOR THE GOVERNMENT 

OF UKRAINE 
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